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Title 26 - Internal Revenue

Chapter | - Internal Revenue Service, Department of Treasury

Subchapter H - Internal Revenue Practice: Part 601 - Conference and Statement of Procedural Rules; Subpart E -
Conference and practice Requirements

This Publication contains the revision of Sections 601.501 through 601.509 of Subpart E, Part 601, Title 26, Code of
Federal Regulations appearing in 32 F. R. 13058, dated September 14, 1967, and includes the following amendments:

Amendment appearing in 33 F. R. 6825, dated May 4, 1968, which adds a new paragraph (b) (4) to Section
601.502 and revises paragraph (b) of Section 601.503.

Amendment appearing in 33 F. R. 17241, dated November 21, 1968, which revises paragraph (b) (4) and adds a
new subdivision (iv) to paragraph (c) (3) of Section 601.502. This amendment al so revises paragraph (b) of
Section 601.505.

Amendment appearing in 34 F. R. 643 1, dated April 12, 1969, which revises so much of paragraph (c) (1) as
precedes subdivision (i) thereof, and paragraph (c) (2) (i) adds new paragraph (c) (5) to Section 601.502. This
amendment al so revises paragraph (b) of Section 601.505.

Amendment appearing in 34 E R. 14603, dated September 19, 1969, which revises paragraph (a) of Section
601.501.

Amendment appearing in 37 F. R. 1016, dated January 21, 1972, which revises paragraph (a) of Section
601.501.

Amendment appearing in 41 F. R. 20883, dated May 21, 1976, which revises paragraph (b)(1)(ii) of section
601.504.

Amendment in 43 F. R. 53030, dated November 15, 1978, which revises paragraph (b) of section 601.505.

Amendment appearing in 45 F. R. 7257-7259 dated February 1, 1980, which revises Sections 601.501, 601.502, 601.503,
601.504, 601.505, 601.506, 601.507 and 601.509 by eliminating discriminatory language and bringing certain provisions of
the Statement of Procedural Rules up to date.

Amendment appearing in 46 F. R. 26055 dated May 11, 198 1, which revises paragraph (a) of Section 601.506.

Amendment appearing in 47 F. R. 39676 dated September 9, 1982, which adds a new subparagraph (b)(2) to
Section 601.502. Existing subparagraphs (2), (3), and (4), are redesignated (3), (4), and (5) respectively.

Amendments appearing in 49 F. R. 19650-19651 dated May 9, 1984 which revises Sections 601.502, 601.503,
601.504, and 601.506.

Amendments appearing in 56 F. R. 24001-24009 dated May 28, 1991 which revises Sections 601.501 through
601.5009.
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Subpart E-Conference and Practice
Requirements

8601.501 Scope of rules; definitions.

(a) Scope of rules. Therules prescribed in this subpart
concern, among other things, the representation of tax-
payers before the Internal Revenue Service under the
authority of a power of attorney. These rules apply to all
offices of the Internal Revenue Service in al matters
under the jurisdiction of the Internal Revenue Service
and apply to practice before the Internal Revenue
Service (as defined in 31 CFR 10.2(a) and 10.7(a)(7)).
For special provisions relating to alcohol, tobacco, and
fire- arms activities, see 88601.521 through 601.527.
These rules detail the means by which arecognized
representative is authorized to act on behalf of a
taxpayer. Such authority must be evidenced by a power
of attorney and declaration of representative filed with
the appropriate office of the Internal Revenue Service. In
general, a power of attorney must contain certain
information concerning the taxpayer, the recognized
representative, and the specific tax matter(s) for which
the recognized representative is authorized to act. (See
§601.503(a).) A "declaration of representative” is a
written statement made by a recognized representative
that he/sheis currently eligible to practice before the
Internal Revenue Service and is au- thorized to represent
the particular party on whose behalf he/she acts. (See
§601.502(b).)

(b) Definitions—(1) Attorney-in-fact. An agent autho-
rized by aprincipal under a power of attorney to per-
form certain specified act(s) or kinds of act(s) on behalf
of the principal.

(2) Centralized Authorization File (CAF) system. An
automated file containing information regarding the au-
thority of an individual appointed under a power of at-
torney or a person designated under atax information
authorization.

(3) Circular No. 230. Treasury Department Circular
No. 230 (codified at 31 CFR Part 10) which sets forth
the regulations governing practice before the Internal
Revenue Service.

(4) Declaration of representative. (See 8601.502(b).)

(5) Delegation of authority. An act performed by a
recognized representative whereby authority given under

apower of attorney is delegated to another recognized
representative. After adelegation is made, both the
original recognized representative and the recognized
representative to whom a delegation is made will be
recognized to represent the taxpayer. (See
8601.505(b)(2).)

(6) Form 2848, "Power of Attorney and Declaration of
Representative." The Internal Revenue Service power of
attorney form which may be used by ataxpayer who
wishes to appoint an individual to represent him/her be-
forethe Internal Revenue Service. (See 8601.503(b)(1).)

(7) Matter. The application of each tax imposed by the
Internal Revenue Code and the regulations thereunder
for each taxable period constitutes a (separate) matter.

(8) Office of the Internal Revenue Service. The office
of each district director, the office of each service center,
the office of each compliance center, the office of each
regional commissioner, and the National Office
congtitute separate offices of the Internal Revenue
Service.

(9) Power of attorney. A document signed by the tax-
payer, as principal, by which an individual is appointed
as attomey-in-fact to perform certain specified act(s) or
kinds of act(s) on behalf of the principal. Specific types
of powers of attorney include the following-

(i) General power of attorney. The attorney-in-fact is
authorized to perform any or al acts the taxpayer can
perform.

(i) Durable power of attorney. A power of attorney
which specifies that the appointment of the attomey-in-
fact will not end due to either the passage of time (i.e.,
the authority conveyed will continue until the death of
the taxpayer) or the incompetency of the principa (e.g.,
the principal becomes unable or is adjudged incompetent
to perform his/her business affairs).

(iii) Limited power of attorney. A power of attorney
which islimited in any facet (i.e., apower of attorney
authorizing the attorney -in -fact to perform only certain
specified acts as contrasted to a general power of
attorney authorizing the representative to perform any
and all acts the taxpayer can perform).

(20) Practice before the Internal Revenue Service.
Practice before the Internal Revenue Service
encompasses all matters connected with presentation to
the Internal Revenue Service or any of its personnel



relating to a taxpayer's rights, privileges, or liabilities
under laws or regulations administered by the Internal
Revenue Service. Such presentations include the
preparation and filing of necessary documents,
correspondence with and communications to the Internal
Revenue Service, and the representation of a taxpayer at
conferences, hearings, and meetings.
(See31 CFR 10.2(8).)

(12) Principal. A person (i.e., taxpayer) who appoints
an attomey-in-fact under a power of attorney.

(12) Recognized representative. Anindividual who is
recognized to practice before the Internal Revenue Ser-
vice under the provisions of §601.502.

(13) Representation. Acts performed on behalf of a
taxpayer by arepresentative in practice before the Inter-
nal Revenue Service. (See §601.501(b)(10).) However,
any person may prepare atax return, may appear as a
witness for the taxpayer before the Internal Revenue
Service, or furnish information at the request of the
Internal Revenue Service or any of its officers or
employees. (See 31 CFR 10.7(c).)

(14) Substitution of representative. An act performed
by an attomey-in-fact whereby authority given under a
power of attorney istransferred to another recognized
representative. After a substitution is made, only the
newly recognized representative will be considered the
tax- payer's representative. (See 8601.505(b)(2).)

(15) Tax information authorization. A document
signed by the taxpayer authorizing any individual or
entity (e.g., corporation, partnership, trust or
organization) designated by the taxpayer to receive
and/or inspect confidential tax return informationin a
specified matter. (See section 6103 of the Internal
Revenue Code and the regulations there-under.)

(c) Conferences--(1) Scheduling. The Internal Rev-
enue Service encourages the discussion of any Federal
tax matter affecting a taxpayer. Conferences may be of-
fered only to taxpayers and/or their recognized rep-
resentative(s) acting under avalid power of attorney. As
ageneral rule, such conferences will not be held without
previous arrangement. However, if acompelling reason
is shown by the taxpayer that an immediate conference
should be held, the Internal Revenue Service official(s)
responsible for the matter has the discretion to make an
exception to the general rule.

(2) Submission of information. Every written protest,
brief, or other statement the taxpayer or recognized rep-
resentative Wishes to be considered at any conference
should be submitted to or filed with the appropriate In-
ternal Revenue Service official(s) at least five business
days before the date of the conference. If the taxpayer
or the representative is unable to meet this requirement,
arrangement should be made with the appropriate In-
temal Revenue Service official for a postponement of
the conference to a date mutually agreeable to the par-
ties. The taxpayer or the representative remains free to
submit additional or supporting facts or evidence within
areasonable time after the conference.

8601.502 Recognized representative.

A recognized representative is an individual who is
appointed as an attomey-in-fact under a power of attor-

ney and isamember of one of the categories described
in 8601.502(a) and who files a declaration of representa-
tive, as described in 8601.502(b).

(a) Categories (1) Attorney. Any individual who isa
member in good standing of the bar of the highest court
of any state, possession, territory, commonwealth, or the
District of Columbig;

(2) Certified public accountant. Any individual whois
duly quaified to practice as a certified public accountant
in any state, possession, territory, commonwealth, or the
District of Columbig;

(3) Enrolled agent. Any individual who isenrolled to
practice before the Internal Revenue Service and isin
active status pursuant to the requirements of Circular
No. 230 (31 CFR Part 10);

(4) Enrolled actuary. Any individual who is enrolled
as an actuary by and isin active status with the Joint
Board for the Enrollment of Actuaries pursuant to 29
U.SC. 1242.

(5) Other individuals. (i) Temporary recognition.
Any individual who is granted temporary recognition as
an enrolled agent by the Director of Practice (See 31
CFR 10.5(c).)

(ii) Practice based on a relationship or special status
with a taxpayer. Any individual authorized to represent a
taxpayer with whom/which a special relationship exists
(31 CFR 10.7(8)(1) through (6)). (For example, an indi-
vidual may represent another individual who is his/her
regular full-time employer or a member of his’her im-
mediate family; an individual who is a bonafide officer
or regular full-time employee of a corporation or certain
other organizations may represent that entity.)

(iif) Unenrolled return preparer. Any individua not
otherwise eligible to practice before the Internal Rev-
enue Service who signs areturn as having prepared it for
ataxpayer, or who prepared a return with respect to
which the instructions or regulations do not require that
the return be signed by the preparer. The acts which an
unenrolled return preparer may perform are limited to
representation of a taxpayer before revenue agents and
examining officers of the Examination Division in the
offices of District Director with respect to the tax liabil-
ity of the taxpayer for the taxable year or period covered
by areturn prepared by the unenrolled return preparer
(31 CFR 10.7(a)(7)).

(iv) Special appearance. Any individual who, upon
written application, is authorized by the Director of Prac
tice to represent ataxpayer in a particular matter (See
31CFR 10.7(b).)

(b) Declaration of representative. A recognized repre-
sentative must attach to the power of attorney awritten
declaration (e.g., Part 11 of Form 2848) stating the fol-
lowing—

(1) I am not currently under suspension or disbarment
from practice before the Internal Revenue Service;

(2) 1 am aware of the regulations contained in Treasury
Department Circular No. 230, (31 CFR Part 10),
concerning the practice of attorneys, certified public ac-
countants, enrolled agents, enrolled actuaries, and others);

(3) 1 am authorized to represent the taxpayer(s) identi-
fied in the power of attorney; and



(4) 1 am anindividual described in 26 CFR 601.502(a).

If anindividua is unable to make such declaration,
he/she may not engage in representation of a taxpayer
before the Internal Revenue Service or perform the acts
described in 8601.504(a)(2) through (6).

8601.503 Requirements of power of attorney, signa-
tures, fiduciariesand Commissioner'sauthority
to substitute other requirements.

(a) Requirements. A power of attorney must contain
the following information—

(1) name and mailing address of the taxpayer;

(2) identification number of the taxpayer (i.e., social
security number and/or employer identification number);

(3) employee plan number (if applicable);

(4) name and mailing address of the recognized
representative(s);

(5) description of the matter(s) for which representa-
tion is authorized which, if applicable, must include—

(i) the type of tax involved;

(ii) the Federal tax form number;

(iii) the soecific year(s)/period(s) involved; and

(iv) in estate matters, decedent's date of death; and

(6) aclear expression of the taxpayer's intention con-
cerning the scope of authority granted to the recognized
representative(s).

(b) Acceptable power of attorney documents—(I)Form
2848. A properly completed Form 2848 satisfies the re-
quirements for both a power of attorney (as described in
8601.503(a)) and a declaration of representative (as de-
scribed in 8601.502(b)).

(2) Other documents. The Internal Revenue Service
will accept a power of attorney other than Form 2848
provided such document satisfies the requirements of
§601.503(a). However, for purposes of processing such
documents onto the Centralized Authorization File (see
8601.506(d)), a completed Form 2848 must be attached.
(In such situations, Form 2848 is not the operative
power of attorney and need not be signed by the
taxpayer. How- ever, the Declaration of Representative
must be signed by the representative.)

(3) Special provision. The Internal Revenue Service
will not accept a power of attorney which failsto in-
clude the information required by 8601.503(a)(1)
through (5). If a power of attorney failsto include some
or al of the information required by such section, the
attorney- in-fact can cure this defect by executing a
Form 2848 (on behalf of the taxpayer) which includes
the missing information. Attaching a Form 2848to a
copy of the original power of attorney will validate the
original power of attorney (and will be treated in al
circumstances as one signed and filed by the taxpayer)
provided the following conditions are satisfied —

(i) The original power of attorney contemplates autho-
rization to handle, among other things, Federal tax mat-
ters, (e.g., the power of attorney includes language to the
effect that the attorney-in-fact has the authority to per-
form any and al acts); and —

(i) The attorney-in-fact attaches a statement (signed
under penalty of perjury) to the Form 2848 which states
that the original power of attorney isvalid under the
laws of the governing jurisdiction.

(4) Other categories of powers of attorney. Categories
of powers of attorney not addressed in these rules (e.g.,
durable powers of attorney) will be accepted by the In-
temal Revenue Service provided such documents satisfy
the requirements of §601.503(b)(2) or (3).

(c) Sgnatures. Internal Revenue Service officials may
require ataxpayer (or such individual (s) required or au-
thorized to sign on behalf of ataxpayer) to submit ap-
propriate identification or evidence of authority. Except
when Form 2848 (or its equivalent) is executed by an
attomey-in-fact under the provisions of §601.503(b)(3),
the individual who must execute a Form 2848 depends
on the type of taxpayer involved—

(1) Individual taxpayer. In matter(s) involving an
individual taxpayer, a power of. attorney must be signed
by such individual.

(2) Husband and wife. In matters involving ajoint
return the following rules apply —

(i) Joint representation. In the case of any matter
concerning ajoint return in which both husband and
wife are to be represented by the same representative(s),
the power of attorney must be executed by both husband
and wife.

(it) Individual representation. In the case of any
matter concerning ajoint return in which both husband
and wife are not to be represented by the same
recognized representative(s), the power of attorney must
be executed by the spouse who is to be represented.
However, the recognized representative of such spouse
cannot perform any act with respect to a tax matter that
the spouse being represented cannot perform alone.

(3) Corporation. In the case of a corporation, a power
of attorney must be executed by an officer of the corpo-
ration having authority to legally bind the corporation,
who must certify that he/she has such authority.

(4) Association. In the case of an association, a power
of attorney must be executed by an officer of the asso-
ciation having authority to legally bind the association,
who must certify that he/she has such authority.

(5) Partnership. In the case of apartnership, a power
of attorney must be executed by al partners, or if ex-
ecuted in the name of the partnership, by the partner or
partners duly authorized to act for the partnership, who
must certify that he/she has such authority.

(6) Dissolved partnership. In the case of a dissolved
partnership, each of the former partners must execute a
power of attorney. However, if one or more of the for-
mer partnersis deceased, the following provisions apply

(i) Thelegal representative of each deceased
partner(s) (or such person(s) having legal control over
the disposition of partnership interest(s) and/or the share
of partner- ship asset(s) of the deceased partner(s)) must
execute a power of attorney in the place of such
deceased partner(s). (See 8601.503(c)(6)(ii).)

(i) Notwithstanding §8601.503(c)(6)(i), if the law of
the governing jurisdiction provides that such partner(s)
has exclusive right to control or possession of the firm's
assets for the purpose of winding down its affairs, the
signature(s) of the surviving partner(s) alone will be suf-
ficient. (If the surviving partner(s) claims exclusive right
to control or possession of the firm's assets for the put-
pose of winding down its affairs, Internal Revenue Ser-



vice officials may require the submission of a copy of or
acitation to the pertinent provisions of the law of the
governing jurisdiction upon which the surviving
partner(s) relies.)

(d) Fiduciaries. In general, when afiduciary isin-
volved in atax matter, a power of attorney is not re-
quired. Instead Form 56, "Notice Concerning Fiduciary
Relationship” should befiled. Types of taxpayers for
which fiduciaries act are —

(1) Dissolved corporation (i) Appointed trustee. In the
case of adissolved corporation, Form 56, "Notice
Concerning Fiduciary Relationship," should be filed by
the liquidating trustee(s), if one or more have been ap-
pointed, or by the trustee(s) deriving authority under a
law of the jurisdiction in which the corporation was or-
ganized. If there is more than one trustee, al must join
unlessit is established that fewer than all have authority
to act in the matter under consideration. Internal Rev-
enue Service officials may require the submission of a
properly authenticated copy of the instrument and/or ci-
tation to the law under which the trustee derives higher
authority. If the authority of the trustee is derived under
the law of ajurisdiction, Internal Revenue Service offi-
cials may require a statement (signed under penalty of
perjury) setting forth the facts required by the law asa
condition precedent to the vesting of authority in said
trustee and stating that the authority of the trustee has
not been terminated.

(i) No appointed trustee. If thereis no appointed
trustee, a Form 56, "Notice Concerning Fiduciary
Relationship,” should be filed by the stockholder(s)
holding a majority of the voting stock of the corporation
as of the date of dissolution. Internal Revenue Service
officials may require submission of a statement showing
the total number of outstanding shares of voting stock as
of the date of dissolution, the number of shares held by
each signatory to a power of attorney, the date of
dissolution,and a representation that no trustee has been
appointed.

(2) Insolvent taxpayer In the case of an insolvent tax-
payer, Form 56, "Notice Concerning Fiduciary Relation-
ship,"” should be filed by the trustee, receiver, or attorney
appointed by the court. Internal Revenue Service offi-
cials may require the submission of acertified order or
document from the court having jurisdiction over the
insolvent taxpayer which shows the appointment and
qualification of the trustee, receiver, or attorney and that
his/her authority has not been terminated. In cases pend-
ing before a court of the United States (e.g., U.S. District
Court or U.S. Bankruptcy Court), an authenticated copy
of the order approving the bond of the trustee, receiver,
or attorney will meet this requirement.

(3) Deceased taxpayers— (i) Executor, personal rep-
resentative- or administrator. In the case of adeceased
taxpayer, a Form 56, "Notice Concerning Fiduciary
Relationship," should be filed by the executor, personal
rep- resentative or administrator if one has been
appointed and is responsible for disposition of the matter
under consideration. Internal Revenue Service officials
may require the submission of a short-form certificate
(or authenticated copy of letters testamentary or letters
of administration) showing that such authority isin full
force
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and effect at the time the Form 56, "Notice Concerning
Fiduciary Relationship," isfiled.

(i) Testamentary trustee(s). In the event that a trustee
is acting under the provisions of awill, a Form 56,
"Notice Concerning Fiduciary Relationship," should be
filed by the trustee, unless the executor, personal repre-
sentative or administrator has not been discharged and is
responsible for disposition of the matter. Internal Rev-
enue Service officials may require either the submission
of evidence of the discharge of the executor and appoint-
ment of the trustee or other appropriate evidence of the
authority of the trustee.

(iii) Residuary legatee(s). If no executor, administra-
tor, or trustee named under the will is acting or respon-
sible for disposition of the matter and the estate has been
distributed to the residuary legatee(s), a Form 56, "No-
tice Concerning Fiduciary Relationship," should be filed
by the residuary legateg(s). Internal Revenue Service of -
ficials may require the submission of a statement from
the court certifying that no executor, administrator, or
trustee named under the will is acting or responsible for
disposition of the matter, naming the residuary
legatee(s), and indicating the proper share to which each
isentitled.

(iv) Distributee(s). In the event that the decedent died
intestate and the administrator has been discharged and
is not responsible for disposition of the matter (or none
was ever appointed), a Form 56, "Notice Concerning
Fiduciary Relationship," should be filed by the dis-
tributeg(s). Internal Revenue Service officials may re-
quire the submission of evidence of the discharge of the
administrator (if one had been appointed) and evidence
that the administrator is not responsible for disposition
of the matter. It also may require a statement(s) signed
under penalty of perjury (and such other appropriate evi-
dence as can be produced) to show the relationship of
the individual (s) who sign the Form 56, "Notice Con-
cerning Fiduciary Relationship,” to the decedent and the
right of each signer to the respective shares of the assets
claimed under the law of the domicile of the decedent.

(4) Taxpayer for whom a guardian or other fiduciary
has been appointed. In the case of a taxpayer for whom
aguardian or other fiduciary has been appointed by a
court of record, a Form 56, "Notice Concerning Fidu-
ciary Relationship," should befiled by the fiduciary. In-
ternal Revenue Service officials may require the
submission of a court certificate or court order showing
that the individual who executes the Form 56, "Notice
Concerning Fiduciary Relationship," has been appointed
and that his’her appointment has not been terminated.

(5) Taxpayer who has appointed a trustee. In the case
of ataxpayer who has appointed atrustee, a Form 56,
"Notice Concerning Fiduciary Relationship," should be
filed by the trustee. Internal Revenue Service officials
may require the submission of documentary evidence of
the authority of the trustee to act. Such evidence may be
either a copy of a properly executed trust instrument or a
certified copy of extracts from the trust instrument,
showing—

(i) The date of the instrument;
(i) That it isor is not of record in any court;
(i) The names of the beneficiaries;



(iv) The appointment of the trustee, the authority
granted, and other information as may be necessary to
show that such authority extendsto Federal tax matters;
and

(v) That the trust has not been terminated and the
trustee appointed thereinis till legally acting as such.
In the event that the trustee appointed in the original
trust instrument has been replaced by another trustee,
documentary evidence of the appointment of the new
trustee must be submitted.

(e) Commissioner's authority to substitute other
requirements for power of attorney. Upon application
of ataxpayer or arecognized representative, the
Commissioner of Internal Revenue may substitute a
requirement(s) other than provided herein for a power
of attorney as evidence of the authority of the
representative.

§601.504 Requirementsfor filing power of
attorney.

(a) Sttuationsin which a power of attorney is
required. Except as otherwise provided in §601.504(b), a
power of attorney is required by the Internal Revenue
Service when the taxpayer wishes to authorize a
recognized representative to perform one or more of the
following acts on behalf of the taxpayer

(1) Representation. (see §8601.501(b)(10) and
601.501 (b)(I 3).)

(2) Waiver Offer and/or execution of either—

(i) awaiver of restriction on assessment or collection
of adeficiency intax, or

(ii) awaiver of notice of disallowance of aclaim for
credit or refund.

(3) Consent. Execution of a consent to extend the
statutory period for assessment or collection of atax.

(4) Closing agreement. Execution of aclosing agree-
ment under the provisions of the Internal Revenue Code
and the regulations thereunder.

(5) Check drawn on the United States Treasury. The
authority to receive (but not endorse or collect) a check
drawn on the United States Treasury must be
specifically granted in a power of attorney. (The
endorsement and payment of a check drawn on the
United States Treasury are governed by Treasury
Department Circular No. 21, as amended, 31 Part CFR
240.) Endorsement of such check by any person other
than the payee must be made under one of the special
types of powers of attorney prescribed by Circular No.
21, as amended, (31 CFR Part 240). For restrictions on
the assignment of claims, see Revised Statute section
3477, as amended (31 U.S.C. 3727).)

(6) Sgning tax returns. The filing of a power of attor-
ney does not authorize the recognized representative to
sign atax return on behalf of the taxpayer unless such

act isboth —
(i) permitted under the Internal Revenue Code and the

regulations thereunder (e.g., the authority to sign income
tax returns is governed by the provisions of section
1.6012-1 (a)(5) of the Income Tax Regulations); and
(i1) specifically authorized in the power of attorney.
(b) Stuationsin which a power of attorney is not
required—(1) Disclosure of confidential tax return infor-
mation. The submission of atax information authoriza-

tion to request the disclosure of confidential tax return
information does not constitute practice before the
Internal Revenue Service. (Such procedureis governed
by the provisions of section 6103 of the Internal
Revenue Code and the regul ations thereunder.)
Nevertheless, if a power of attorney is properly filed, the
recognized representative also is authorized to receive
and/or inspect confidential tax return information
concerning the matter(s) specified in the power of
attorney (provided the power of attorney places no
limitations upon such disclosure).

(2) Estate matter. A power of attorney is not required
at aconference concerning an estate tax matter if the
individual seeking to act as arecognized representative
presents satisfactory evidence to Internal Revenue Ser-
vice officials that he/sheis—

(i) anindividual described in 8601.502(a); and

(i) the attorney of record for the executor, personal
representative, or administrator before the court where
the will is probated or the estate is administered
(3) Bankruptcy matters. A power of attorney is not
required in the case of atrustee, receiver, or an attorney
(designated to represent atrustee, receiver, or debtor in
possession) appointed by a court having jurisdiction over
adebtor. In such a case, Internal Revenue Service offi-
cials may require the submission of a certificate from the
court having jurisdiction over the debtor showing the
appointment and qualification of the trustee, receiver, or
.atorney and that his’/her authority has not been termi-
nated. In cases pending before a court of the United
States (e.g., U.S. District Court or U.S. Bankruptcy
Court), an authenticated copy of the order approving the
bond of the trustee, receiver, or attorney will meet this
requirement.

(c) Administrative requirements of filing— (1)
General. Except as provided in this section, a power of
attorney (including the declaration of representative and
any other required statement(s)) must be filed in each
office of the Internal Revenue Service in which the
recognized repre- sentative desires to perform one or
more of the acts described in §601.504(a).

(2) Regional offices. If apower of attorney (including
the declaration of representative and any other required
statenient(s)) is filed with the office of adistrict director
or with a service center which has the matter under con-
sideration, it is not necessary to file a copy with the
office of aregiona commissioner which subsequently
has the matter under consideration unless requested.

(3) National Office. In case of arequest for aruling or
other matter to be considered in the National Office, a
power of attorney, including the declaration of represen-
tative and any other required statement(s), must be sub-
mitted with each request or matter.

(4) Copv of power of attornev. The Internal Revenue
Service will accept either the original or a copy of a
power of attorney. A copy of apower of attorney re-
ceived by facsimile transmission (FAX) also will be ac-
cepted.

(d) Practice by correspondence. If an individual de-
siresto represent a taxpayer through correspondence
with the Internal Revenue Service, such individual must
submit a power of attorney, including the declaration of



representative and any other required statement(s), even
though no personal appearance is contemplated.

8601.505 Revaocation, changein representation and
substitution or delegation of representative.

(a) By the taxpayer— (1) New power of attorney filed.
A new power of attorney revokes a prior power of attor-
ney if it is granted by the taxpayer to another recognized
representative with respect to the same matter. However,
anew power of attorney does not revoke a prior power
of attorney if it contains a clause stating that it does not
revoke such prior power of attorney and there is attached
to the new power of attorney either —

(i) acopy of the unrevoked prior power of attorney; or

(ii) a statement signed by the taxpayer listing the
name and address of each recognized representative
authorized under the prior unrevoked power of attorney.

(2) Satement of revocation filed. A taxpayer may
revoke a power of attorney without authorizing a new
representative by filing a statement of revocation with
those offices of the Internal Revenue Service where the
tax- payer hasfiled the power of attorney to be revoked.
The statement of revocation must indicate that the
authority of the first power of attorney isrevoked and
must be signed by the taxpayer. Also, the name and
address of each recognized representative whose
authority is revoked must be listed (or a copy of the
power of attorney to be revoked must be attached).

(b) By the recognized representative — (1)
Revocation of power of attorney. A recognized
representative may withdraw from representationin a
matter in which a power of attorney has been filed by
filing a statement with those offices of the Internal
Revenue Service where the power of attorney to be
revoked was filed. The statement must be signed by the
representative and must identify the name and address of
the taxpayer(s) and the matter(s) from which the
representative is withdrawing.

(2) Qubstitution or delegation of recognized represen-
tative. Any recognized representative appointed in a
power of attorney may substitute or delegate authority
under the power of attorney to another recognized repre-
sentative if substitution or delegation is specifically per-
mitted under the power of attorney. Unless otherwise
provided in the power of attorney, arecognized repre-
sentative may make a substitution or delegation without
the consent of any other recognized representative ap-
pointed to represent the taxpayer in the same matter. A
substitution or delegation is effected by filing the fol-
lowing items with offices of the Internal Revenue Ser-
vice where the power of attorney has been filed —

(i) Notice of substitution or delegation. A Notice of
Substitution or Delegation is a statement signed by the
recognized representative appointed under the power of
attorney. The statement must contain the name and mail-
ing address of the new recognized representative and, if
more than one individual is to represent the taxpayer in
the matter, a designation of which recognized represen-
tative isto receive notices and other written communica-
tions;

(i) Declaration of representative. A written declara-
tion which is made by the new representative as required
by 8601.502(b); and

(iii) Power of attorney. A power of attorney which
specifically authorizes the substitution or delegation.

An employee of arecognized representative may not
be substituted for his’her employer with respect to the
representation of ataxpayer before the Internal Revenue
Service unless the employee is a recognized representa-
tive in his’her own capacity under the provisions of
8601.502(a). However, even if such employeeisnot a
recognized representative in his’her own capacity under
the provisions of 8601.502(a), that individua may be
authorized by the taxpayer under atax information au-
thorization to receive and/or inspect confidential tax re-
turn information under the provisions of section 6103 of
the Internal Revenue Code and the regul ations thereun-
der.

8601.506 Noticesto be given to recognized repre-
sentative; direct contact with taxpayer; delivery
of a check drawn on the United States Treasury
to recognized representative.

(a) General. Any notice or other written communica-
tion (or a copy thereof) required or permitted to be given
to ataxpayer in any matter before the Internal Revenue
Service must be given to the taxpayer and, unless re-
stricted by the taxpayer, to the representative according
to the following procedures —

(2) If the taxpayer designates more than one recog-
nized representative to receive notices and other written
communications, it will be the practice of the Internal
Revenue Service to give copies of such to two (but not
more than two) individuals so designated.

(2) In acase in which the taxpayer does not designate
which recognized representative is to receive notices, it
will be the practice of the Internal Revenue Service to
give notices and other communications to the first
recognized representative appointed on the power of
attorney.

(3) Failureto give notice or other written
communication to the recognized representative of a
taxpayer will not affect the validity of any notice or other
written communication delivered to a taxpayer.

Unless otherwise indicated in the document, a power
of attorney other than Form 2848 will be presumed to
grant the authority to receive notices or other written
communication (or a copy thereof) required or permitted
to be given to ataxpayer in any matter(s) before the
Internal Revenue Service to which the power of attorney
pertains.

(b) Cases where taxpayer may be contacted directly.
Where a recognized representative has unreasonably de-
layed or hindered an examination, collection or investi-
gation by failing to furnish, after repeated requests,
nonprivileged information necessary to the examination,
collection or investigation, the Internal Revenue Service
employee conducting the examination, collection or in-
vestigation may request the pen-nission of his’her im-
mediate supervisor to contact the taxpayer directly for
such information.

(1) Procedure. If such permission is granted, the case
filewill be documented with sufficient facts to show
how the examination, collection or investigation was be-
ing delayed or hindered. Written notice of such permis-



sion, briefly stating the reason why it was granted, will
be given to both the recognized representative and the
taxpayer together with arequest of the taxpayer to sup-
ply such nonprivileged information. (See section 752 1
(c) of the Internal Revenue Code and the regulations
there-under.)

(2) Effect of direct notification. Permission to by-pass
arecognized representative and contact a taxpayer di-
rectly does not automatically disqualify an individual to
act asthe recognized representative of ataxpayer in a
matter. However, such information may be referred to
the Director of Practice for possible disciplinary pro-
ceedings under Circular No. 230, (31 CFR Part 10).

(c) Délivery of a check drawn on the United States
Treasury-(1) General. A check drawn on the United
States Treasury (e.g., a check in payment of refund of
internal revenue taxes, penalties, or interest, see
§601.504(a)(5)) will be mailed to the recognized repre-
sentative of ataxpayer provided that a power of attorney
isfiled containing specific authorization for thisto be
done.

(2) Address of recognized representative. The check
will be mailed to the address of the recognized represen-
tative listed on the power of attorney unless such recog-
nized representative notifies the Internal Revenue
Servicein writing that his’her mailing address has been
changed.

(3) Authorization of more than one recognized repre-
sentative. In the event a power of attorney authorizes
more than one recognized representative to receive a
check on the taxpayer's behalf, and such representatives
have different addresses, the Internal Revenue Service
will mail the check directly to the taxpayer, unlessa
statement (signed by all of the recognized representa-
tives so authorized) is submitted which indicates the ad-
dress to which the check is to be mailed.

(4) Casesin litigation. The provisions of 8601.506(c)
concerning the issuance of atax refund do not apply to
the issuance of a check in payment of claims which have
been either reduced to judgment or settled in the course
(or as aresult) of litigation.

(d) Centralized Authorization File (CAF) system-(1)
Information recorded onto the CAF system. Information
from both powers of attorney and tax information autho-
rizations is recorded onto the CAF system. Such infor-
mation enables Internal Revenue Service personnel who
do not have access to the actual power of attorney or tax
information authorization to-

(i) deten-nine whether a recognized representative or
adesignee is authorized by ataxpayer to receive and/or
inspect confidential tax return information;

(ii) determine, in the case of arecognized representa-
tive, whether that representative is authorized to perform
the acts set forth in 8601.504(a); and

(iii) send copies of computer generated notices and
communications to a recognized representative or a des-
ignee so authorized by the taxpayer.

(2) CAF number. A Centralized Authorization File
(CAF) number generally will be issued to-

(i) arecognized representative who files a power of
attorney and a written declaration of representative; or

(i) adesignee authorized under a tax information au-
thorization.

The issuance of a CAF number does not indicate that a
person is either recognized or authorized to practice
before the Internal Revenue Service. Such determination
is made under the provisions of Circular No. 230, (31
CFR Part 10). The purpose of the CAF number isto
facilitate the processing of a power of attorney or atax
information authorization submitted by a recognized rep-
resentative or a designee. A recognized representative or
a designee should include the same CAF number on
every power of attorney or tax information authorization
filed. However, because the CAF number is not a sub-
stantive requirement (i.e., aslisted in 8601.503(a)), a tax
information authorization or power of attorney which
does not include such number will not be rejected based
on the absence of a CAF number.

(3) Tax matters recorded on CAF Although a power
of attorney or tax information authorization may be filed
in al matters under the jurisdiction of the Internal Rev-
enue Service, only those documents which meet each of
the following criteriawill be recorded onto the CAF
system-

(i) Specific tax period. Only documents which con-
cem amatter(s) relating to a specific tax period will be
recorded onto the CAF system. A power of attorney or
tax information authorization filed in a matter unrelated
to a specific period (e.g., the 100% penalty for failure to
pay over withholding taxes imposed by section 6672 of
the Internal Revenue Code, applications for an employer
identification number, and requests for a private letter
ruling pertaining to a proposed transaction) cannot be
recorded onto the CAF system.

(it) Future three-year limitation. Only documents
which concern atax period that ends no later than three
years after the date a power of attorney isreceived by
the Internal Revenue Service will be recorded onto the
CAF system. For example, a power of attorney received
by the Internal Revenue Service on August 1, 1990,
which indicates that the authorization applies to Forms
941 for the quarters ended December 31, 1990 through
Decem- ber 31, 2000, will be recorded onto the CAF
system for the applicable tax periods which end no later
than July 31, 1993 (i.e., three years after the date of
receipt by the Internal Revenue Service).

(iii) Documentsfor prior tax periods. Documents
which concern any tax period which has ended prior to
the date on which a power of attorney is received by the
Internal Revenue Service will be recorded onto the CAF
system provided that matters concerning such years are
under consideration by the Internal Revenue Service.

(iv) Limitation on the number of representativesre-
corded onto the CAF system. No more than three repre-
sentatives appointed under a power of attorney or three
persons designated under a tax information authorization
will be recorded onto the CAF system. If more than
three representatives are appointed under a power of at-
torney or more than three persons are designated under a
tax information authorization, only the first three names
will be recorded onto the CAF system.

Thefact that a power of attorney or tax information
authorization cannot be recorded onto the CAF system is
not determinative of the (current or future) validity of
such document. For example, a power of attorney or tax



information authorization which concerns tax periods
that end more than three years from the date of receipt
by the Internal Revenue Serviceis not invalid for the
period(s) not recorded onto the CAF system. Such power
of attorney or tax information authorization may be
resubmitted at alater date.

8601.507 Evidence required to substantiate facts al-
leged by a recognized representative.

The Internal Revenue Service may require a
recognized representative to submit all documentary
evidence required to substantiate alleged facts (except
that of a supplementary or incidental character) over a
declara- tion (signed under penalty of perjury) that the
recog- hized representative prepared or reviewed such
documentary evidence and that to the best of his/her
knowledge or belief the facts contained therein are true.
In any case in which arecognized representative is un-
able or unwilling to declare his’her own knowledge that
the facts are true and correct, the Internal Revenue Ser-
vice may require the taxpayer to make such a declaration
under penalty of perjury.

§601.508 Dispute between recognized repr esentatives
of ataxpayer.

Where there is a dispute between two or more recog-
nized representatives concerning who is entitled to rep-

resent a taxpayer in amatter pending before the Internal
Revenue Service (or to receive a check drawn on the United
States Treasury), the Internal Revenue Service will not
recognize any of the disputing representatives. However, if the
contesting recognized representatives designate one or more of
their number under the terms of an agreement signed by all,
the Internal Revenue Service will recognize such designated
recognized representative(s) upon receipt of a copy of such
agreement according to the terms of the power of attorney.

§601.509 Power of attorney not required in cases
docketed in the Tax Court of the United States.

The petitioner and the Commissioner of Internal Rev-
enue stand in the position of parties litigant before a
judicial body in a case docketed in the Tax Court of the
United States. The Tax Court has its own rules of prac-
tice and procedure and its own rules respecting admis-
sion to practice beforeit. Accordingly, a power of
attorney is not required to be submitted by an attorney of
record in a case which is docketed in the Tax Court.
Correspondence in connection with cases docketed in the
Tax Court will be addressed to the attorney of record
before the Court. However, a power of attorney is
required to be submitted by an individual other than the
attorney of record in any matter before the Internal
Revenue Service concerning a docketed case.

(Section 7805 of the Internal Revenue Code of 1986 (68A Stat. 917; 26 U.S.C. 7805) and 5 U.S.C. 301)

(SEAL)

FRED T. GOLDBERG, JR.
Commissioner of Internal Revenue
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