United States
Department of the Treasury

Director, Office of Professional
Responsibility, Complainant-Appellee

V. Complaint No. 2007-1

e AR
Respondent-Appellant

Decision on Appeal

Authority

Under the Authority of General Counsel Order No. 9 (January 19, 2001) and
the authority vested in him as Assistant General Counsdl of the Treasury who was
the Chief Counsel of the Internal Revenue Service, through a series of Delegation
Orders (most recently, an Order dated January 15, 2008) Donald L. Korb delegated
to the undersigned the authority to decide disciplinary appealsto the Secretary of
the Treasury filed under Part 10 of title 31, Code of Federal Regulation (“Practice
Beforethe Internal Revenue Service,” sometimes know and hereafter referred to as
“Treasury Circular 230"). Thisissuch an Appeal from a Decision by Default and
Order of Disbarment entered in this proceeding against Respondent-Appellant by
Chieszdministrative Law Judge Robert A. Giannasi (the“ALJ”)* on May 10,
2007.

Background

This proceeding was commenced on January 12, 2007 when Complainant-
Respondent filed a Complaint against Respondent-Appellant alleging that
Respondent-Appellant was an attor ney authorized to practice before and who had

in fact iracticed beforethe Internal Re\'/enue Service, that Rﬁondent-Aiiellant
D O 010

! The ALJisthe Chief Administrative Law Judge of the National Labor Relations Board (“NLRB”) and sits
asthe ALJin this proceeding under an inter-agency agreement between the NLRB and the Department of
the Treasury.

2 A copy of the ALJ s Order of Disbarment appears as Attachment 1.



The Complaint contains a detailed list of the provisions of
Treasury Circular 230 under which the alleged acts and omissions, if proved, would
constitute disreputable conduct and violate various specified provisions of the
Treasury Circular 230, and which asked that Respondent be disbarred from
practice before the Internal Revenue Service.

Respondent-Appellant failed to timely file an Answer to the Complaint.
Respondent-Appellant had been advised by Complainant-Appellee that a failure to
file Answer to Complaint within 30 days could result in a Decision by Default being
entered against him.*

On May 4, 2007, Complainant-Appellee filed a Motion for a Decision by
Default with the ALJ, which the ALJ granted when he issued his Order of
Disbarment on May 10, 2007. Parties aggrieved by an ALJ’s Decision must appeal
that decision to the Secretary of the Treasury (or his or her delegate) within thirty
(30) days of the date of the ALJ’s Decision. In the absence of proof of a timely
Appeal, the ALJ’s Decision becomes the decision of the Agency and constitutes
FINAL AGENCY ACTION. §1076(b) of Treasury Circular 230.

Respondent-Appellant’s undated Appeal was received by Complainant on
June 20, 2007. I find that no evidence has been presented by Respondent-Appellant
that his Appeal was timely filed. Accordingly, the ALJ’s Order of Disbarment was
not timely appealed and became FINAL AGENCY ACTION on June 9, 2007.°

I further find that, although the disease from which Respondent-Appellant
claims to suffer is indeed a debilitating disease, it does not excuse either his failure to

seek assistance from another person not afflicted by the disease to _
(b)(3)/26 USC 6103 , or to timely

3 A copy of the Complaint appears as Attachment 2.

* Under § 10.64© of Treasury Circular 230, [[e]very allegation in the complaint that is not denied in the
answer is deemed admitted and will be considered proved . . ..”

3 Under §§ 10.79(a) and 10.81 of Treasury Circular 230, Respondent-Appellant may apply for
reinstatement by the Director of Practice five (5) years following disbarment.



respond to the char ges made against him which he admitted through hisinaction in
thisproceeding. Accordingly, had Respondent-Appellant’s Appeal been timely
filed, I would have affirmed the ALJ’s Decision.® Since Respondent-Appellant’s
Appeal was not timely, no further action isrequired by me.

David F.P. O’Connor

Special Counsel to the Senior Counsel

Office of Chief Counsel

Internal Revenue Service

(AsAuthorized delegate of Henry M. Paulson,
Secretary of the Treasury)

April 9, 2008
Washington, D.C.

® | would have found Respondent-Appellant’s acts and omissions to be both knowing and Willful. See §
10.52(a) of Treasury Circular 230. See Cheek v. United States, 498 U.S. 1992 (1991).







Accessibility Report





		Filename: 

		PO70349_2007-01-decision-on-appeal-ocr-final-redacted _R.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 1



		Passed: 29



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Skipped		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



